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Climate Change

The Intergovernmental Panel on Climate Change (IPCC) is considered the peak organisation for climate 

science including understanding and predicting consequences of climate change. It is the United 

Nations body for assessing the science related to climate change.

The IPCC regularly prepares Assessment Reports as well as periodic Special Reports to ensure 

knowledge associated with climate change is regularly reviewed and updated. All reports are made 

publicly available through the IPCC’s website at: https://www.ipcc.ch/reports/ 

The status of international covenants, protocols and treaties in protecting 
human rights in Australia

The Australia Government ratified the Paris Agreement1 in November 2016. Under the Paris Agreement, 

Australia’s Nationally Determined Contribution (NDC) (in short form) is to reduce emissions by 26 to 28 

per cent below 2005 levels by 20302.

Political and legal accountability – the Commonwealth Government’s 
contemporary initiatives to address climate change

The Chamber of Minerals and Energy of WA (CME) supports a whole of economy, broad-based, 

nationally consistent approach to emissions reduction and views the Commonwealth Government 

as having primary responsibility for emissions reduction including fulfilling Australia’s commitments 

now and in to the future under the Paris Agreement. This is consistent with Section 51(xxix) of the 

Constitution of Australia covering the “external affairs” power Commonwealth of Australia Constitution 

Act 1900 (Imp)3.

Broadly speaking, the Commonwealth Government has a sectoral approach to managing greenhouse 

gas emissions that uses a combination of public funding to incentivise sequestration through the 

Emissions Reduction Fund (now Climate Solutions Fund) and sector-based regulation to limit emissions 

(eg: the baselines in the Safeguard Mechanism).

Although it has undergone several iterations, the core aspects of the Australian Government’s policy 

framework, have largely been in place since August 2015, when the Australian Government announced 

it would reduce greenhouse gas emissions to 26–28 per cent below 2005 levels by 2030 through the 

“Direct Action” climate change program.

• Emissions reduction: accrediting emissions reduction and abatement projects to earn “Australian 

carbon credit units” (ACCUs) which can be purchased by the Clean Energy Regulator, on behalf 
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of the Commonwealth at auction through the Emissions Reduction Fund (ERF) helping to reduce 

Australia’s overall emissions. Further information about the ERF is available from the Clean Energy 

Regulator’s website: http://www.cleanenergyregulator.gov.au/ERF/Pages/default.aspx. This website 

also contains a register of all Emission Reduction Fund projects including details of the abatement 

method and amount of carbon credits generated by each project. In total, more than 66 million 

Australian Carbon Credit Units (ACCUs4), have been generated since 31 December 2012; and

• The Safeguard Mechanism: legislation under which large emitting facilities are held accountable to 

baseline emissions levels which the facilities must not exceed except by surrendering prescribed 

carbon units. This requirement has been in place since 1 July 2016 and annual data including 

requirements to surrender ACCUs is publicly reported5.

The Clean Energy Regulator, a non-corporate Commonwealth entity, administers both the Emissions 

Reduction Fund and the Safeguard Mechanism.

Political and legal accountability – what CME WA would like to see from the 
Commonwealth Government over the next 3 years in a political and legal 
sense, if anything, to address climate change

Noting the Australian Government has primary responsibility for the greenhouse gas emissions policy 

framework, there are still several areas to be further progressed or are subject to regular review. CME 

highlights these below including:

• Facilitating international credits and trading through the ongoing negotiations regarding Article 6 of 

the Paris Agreement;

• Development of a mechanism to manage the trilemma for the electricity network – affordability, 

reliability and emissions reduction;

• Development of Australia’s next and future Nationally Determined Contributions including the 

requirement in 2020 for the 2030 NDC noting that each subsequent NDC is to reflect increasing 

ambition; and

• Update of the Climate Change Authority’s Advice to the Australian Government on meeting the 

Paris Agreement and the subsequent Government response (Advice due by end 2019).

Additionally, fostering bipartisan support for Australia’s response to climate change including 

implementation of the Paris agreement is critical. This must also include State / Commonwealth 

alignment and enhanced cooperation, including with respect to climate adaptation. Bipartisanship 

should promote policy stability and investment certainty including promoting innovation and research to 

support a measured transition to a lower emissions economy.

Lawmaking process in parliament and the courts, with reference to the 
influence of political parties and pressure groups

CME WA is the peak resources sector representative body in Western Australia and is funded 

by our member companies which collectively are responsible for over 90 per cent of the State’s 

mineral and energy production and workforce employment. CME’s policy advocacy focuses of the 

sector’s contribution, capability and competitiveness, advocating on behalf of its members in policy 

development of relevance to the sector. 
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CME WA makes submissions to numerous public consultation processes coordinated by both the 

Commonwealth and State government. These are typically made publicly available by the relevant 

Government agency as well as through CME WA’s public website. Additionally, CME advocates for 

its members through representation on formal bodies (such as the WA Environmental Protection 

Authority’s Stakeholder Reference Group), by commissioning research reports, collecting survey data, 

coordinating familiarisation tours, providing Government briefings and organising events such as the 

Women in Resources Awards.

Endnotes

1 https://unfccc.int/sites/default/files/english_paris_agreement.pdf 
1 For the complete, see: https://www4.unfccc.int/sites/submissions/INDC/Published%20Documents/Australia/1/Australias%20Intended 
3 https://www.legislation.gov.au/Details/C2013Q00005
4 One ACCU is equal to sequestering one tonne of carbon dioxide equivalents 
5 Refer to the Clean Energy Regulator’s website for Safeguard Facility data. The most recent year is 2017-18: http://www.cleanenergyregulator.gov.au/NGER/National%20

greenhouse%20and%20energy%20reporting%20data/safeguard-facility-reported-emissions/safeguard-facility-emissions-2017-18 
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Paper:  Climate Change – Political and Legal Accountability:  
The Environmental Defender’s Office of Western Australia

The Science of Climate Change

The Environmental Defender’s Office of Western Australia (EDOWA) acknowledges the science behind 

climate change and notes that the situation is dire. As of 2017, global air and sea temperatures have 

increased by 10C, and will likely reach 1.50C between 2030 and 2050, due to human industry.1

Keeping global temperatures below this level is vital to protecting lives and livelihoods, as worsening 

extreme weather and accelerated sea-level rise will increase the risk of starvation, mass migration and 

resulting conflict.2 An increase of less than 20C will severely worsen these risks and has been predicted 

to take the “trajectory of the climate system out of human control.”3

Australia is already seeing worse extreme weather events such as the 2018 drought, the 2009 Black 

Saturday bush fires, prolonged heatwaves and increased storm damage.4 It has been predicted that by 

2050, Brisbane summer days will measure over 400C every 1-2 days, on average.5

Political and Legal Accountability

Current Initiatives

Australia is a signatory to three major international law instruments on climate change: the United 

Nations Framework Convention on Climate Change,6 the 1997 Kyoto Protocol extending the 

Convention, and the 2015 Paris Agreement signed under the Convention.

Australia did enact a national carbon pricing policy,7 although this remained politically contentious and 

was abolished in 2014.8 Currently, federal policy consists of the Emissions Reduction Fund and the 

Climate Solutions Fund, which provides for government funding of emissions reduction projects by 

industries and the community.9

Australia’s current national emissions reduction target under the Paris Agreement is to reduce 

emissions by 26-28% below 2005 levels by 2030.10 The Climate Change Authority recommended a 

30% reduction target below 2000 levels by 2025, and a reduction of 40-60% below 2005 levels by 

2030.11 Both of these targets were rejected in favour of the current target, yet were based on a 66% 

chance of avoiding 20C warming – a bare minimum for avoiding catastrophe.12 Despite this, Australia’s 

emissions trajectory is, by a wide margin, inadequate to reach its current target,13 let alone the targets 

consistent with accepted climate science.

Possible Future Initiatives

As such, Australia’s political leaders must set significantly more ambitious emissions reduction targets, 

acknowledge that we are not on track to combat climate change effectively, and implement policies 

that effectively reduce emissions.

A carbon price much like the one enacted in 2011 would be an economically and environmentally 
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effective way to start reducing emissions.14 The urgency of increasing global temperatures also 

necessitates further possible measures such as a net zero emissions target, an ambitious renewable 

energy target, measures to encourage the use of electric vehicles, and stronger measures to offset 

emissions like carbon farming and revegetation, possibly employed by industries that cannot reduce 

emissions.

Lawmaking Processes and the influence of the Resources Industry

Businesses, particularly the resources industry, have a disproportionately large influence on policy-

making in Australia, and especially in WA. This influence is clear through examples including partial 

exemption clauses for emissions-intensive trade-exposed industries in Australia’s Renewable Energy 

Target scheme,15 among others.

In the context of climate change, the influence of the resources industry has predominantly been 

used to prevent or delay effective emissions reduction policies in Australia. In WA, the Environmental 

Protection Authority’s proposed policy requiring new projects producing more than 100,000 tonnes 

of carbon a year to offset their emissions was attacked in the media by the fossil fuels industry,16 

prompting the policy’s withdrawal pending further consultation. More recently, the coal mining 

company Adani has sought to obtain the names of individual CSIRO scientists reviewing their coalmine 

groundwater checks to ensure they were not “anti-coal activists.”17

Additionally, fossil fuels companies donated over $1,000,000 to the ALP and Coalition parties over 2017 

and 2018,18 and environment and energy ministers from both major parties maintain close relationships 

with the resources industry.

Climate Change and Human Rights

EDOWA supports human rights and Australia’s participation in international human rights conventions. 

Australia is a signatory to the major human rights treaties, including the International Covenant on Civil 

and Political Rights and the International Covenant on Economic, Social and Cultural Rights among 

others. Under the auspices of these treaties, Australia has established the Australian Human Rights 

Commission (AHRC)19 and further legislation for which the AHRC is responsible for enforcing.

Climate change is fast becoming recognised as a significant threat to human rights on many fronts. 

The AHRC has noted that the impacts of climate change threaten the rights to life, adequate food, 

water, health and of indigenous peoples ensured by Australia’s treaty obligations.20 The United Nations 

Environment Programme has confirmed this, recognising that climate change impacts include both 

sudden events that will threaten human lives and safety, and more gradual environmental degradation 

that will undermine access to water, food, and other resources.21

Climate change also has a clear impact on the rights of indigenous peoples, evidenced by the recent 

complaint to the United Nations Human Rights Commission (UNHRC) lodged by a group of Torres 

Strait Islanders against the Australian government. The complaint alleges that the government’s failure 

to take action on climate change has resulted in rising sea levels and erosion of their traditional lands.22 

This will be the first climate change litigation brought against the government based on a human rights 

complaint.
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Both the UNHRC and the AHRC have limited ability to keep the Australian government accountable 

to human rights infringements brought about by climate change. However, the action of the Torres 

Strait Islanders is a positive step towards holding both governments and private entities responsible for 

failures to act to alleviate, or acting to worsen, climate change.
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