
97. Exempt Australian legal 
practitioners

(1)  An Australian legal practitioner is exempt from the requirement 
to comply with regulation 96(a) or (b) to the extent that the 
practitioner is engaged in legal practice of any of the following 
kinds —

(a) legal practice engaged in by a barrister who is covered, 
in respect of that practice, by a policy of professional 
indemnity insurance that — 

(i)  is in a form approved by resolution of the Council of 
The Western Australian Bar Association (Inc.); and

(ii) provides cover up to a limit which, in the aggregate, 
is not less than that provided under a certificate of 
insurance under the PII arrangement for the period in 
respect of which exemption is claimed;

(b) legal practice engaged in by a practitioner in the course of 
the practitioner’s duties as an employee of an entity, other 
than an incorporated legal practice, if —  

(i) the only legal services provided by the practitioner 
in the course of those duties are to members or 
employees of the entity; and

(ii) the entity is covered by professional indemnity 
insurance approved by the Law Society for the period 
in respect of which the exemption is claimed;

(c) legal practice engaged in by a practitioner in the course 
of the practitioner’s duties as an employee of an entity 
(the employing entity), other than an incorporated 
legal practice, if the only legal services provided by the 
practitioner in the course of those duties are — 

(i) in house legal services; or

(ii) if the employing entity is a body corporate — legal 
services provided to a related body corporate (as 
defined in the Corporations Act 2001 (Commonwealth) 
section 9) of the employing entity;

(d) government work (as defined in section 36(2) of the Act) 
engaged in by a WA government lawyer;

(da) legal practice engaged in by a practitioner who is 
an officer or employee of a government agency (as 
defined in section 36(1) of the Act) in the course of the 
practitioner’s duties in that agency;

(e) legal practice engaged in by a practitioner in the 
course of the practitioner’s duties as an employee of or 
volunteer in — 

(i) a community legal centre that is covered by 
professional indemnity insurance approved by the 
Law Society for the period in respect of which the 
exemption is claimed; or

(ii) the Legal Aid Commission; or

(iii) the Aboriginal Legal Service of Western Australia 
Limited (ALSWA), but only if ALSWA is covered by 
professional indemnity insurance approved by the 
Law Society for the period in respect of which the 
exemption is claimed; or

(iv) another body or organisation providing legal aid in 
respect of which a resolution of the Law Society 
Council under subregulation (2) is in force;

(f) legal practice engaged in by a practitioner that would not 
result in the practitioner being required under section 12 
of the Act to be an Australian legal practitioner;

(g) legal practice engaged in by a practitioner in the course 
of the practitioner’s duties as a principal or employee of 
a national law practice that —

(i) not later than 1 December, or such other day as is 
determined by the Law Society, in any year, gives an 
undertaking to the Law Society that the law practice 
will take out and maintain national insurance; and

(ii) not later than the renewal day immediately following 
the day on which notice is given under subparagraph 
(i), or such other day as is determined by the Law 
Society, provides evidence satisfactory to the Law 
Society that the insurance has been taken out; and

(iii) maintains that insurance;

(h) legal practice engaged in by a practitioner who —

(i) holds a local practising certificate with a condition 
imposed that the holder only engages in the 
provision of legal services on a not for profit basis 
and does not charge any person nor seek to 
recover a fee from any person, except for any fee 
arrangements that are specified in that condition; 
and

(ii) holds or is covered by professional indemnity 
insurance issued in accordance with the National 
Pro Bono Resource Centre’s professional indemnity 
insurance arrangement; and

(iii) does not otherwise engage in legal practice in this 
jurisdiction.

(2) The Law Society Council may — 

(a) resolve that employees of, and volunteers in, a specified 
body or organisation that provides legal aid should be 
entitled to be exempt from the requirement to comply 
with regulation 96(a) or (b) to the extent that they engage 
in legal practice in the course of their duties in that body 
or organisation; or

(b) revoke or amend a resolution made under paragraph (a).

(3) The Law Society may make a determination under 
subregulation (1)(g)(i) or (ii) in relation to all national law 
practices, a class of national law practices or a specified 
national law practice.

(4) In subregulation (1)(g) — 

national insurance means a policy of insurance — 

(a) that provides cover up to a limit which, in the aggregate, 
is not less than that provided under a certificate of 
insurance under the PII arrangement for the period in 
respect of which exemption is claimed; and

(b) the terms of which are approved by the Law Society 
as being broadly equivalent to insurance under the PII 
arrangement;

national law practice means a law practice — 

(a) the business of which is primarily conducted in one or 
more other jurisdictions; and

(b) of which all or the majority of the principals are interstate 
legal practitioners.

Notes
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