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issues 
a lack of resources is causing unacceptable 

delays within the supreme court of Western 

australia and the district court of Western 

australia. The workload of judicial officers is also 

becoming unsustainable.

The consequences of trial delays include: 

Magnification of the harm to victims by delaying 

vindication and closure, and protracting their 

engagement with the criminal justice system;

Many of those awaiting trial are also in custody on 

remand. Those who are acquitted at trial may have 

served more than a year in prison, although found 

not guilty; and 

delayed trials are much less efficient due to 

potential problems with the locating of witnesses 

and the fading of memories.

background 
Judicial Resources in Western australia have 

been strained for several years. The department 

of Justice notes in its 19/20 Annual Report that 

in the supreme court, the median time to trial for 

criminal matters was 45 weeks (17 weeks above 

the 28 week budget target), and the median time 

to finalise non trial civil matters was 24 weeks (5 

weeks above the target of 19 weeks).1 

The supreme court’s judicial work in relation to 

dangerous sexual offenders has continued to 

increase, with 16 applications in the 12 months to 

august 2019 and 20 applications in the 12 months 

to august 2020. The recently passed High Risk 

Serious Offenders Act 2020 has now subsumed 

the Dangerous Sexual Offenders Act 2006, 

expanding the range of persons as to whom an 

application for supervision may be made.2

The enactment of the Jurisdiction Legislation 

Amendment Act 2018 (WA), which expanded the 

jurisdiction of the district court and came into 

effect on 1 January 2019, was hoped to ameliorate 

resourcing issues in the supreme court. in 2019, 

the supreme court finalised 41 criminal trials, 

including 7 circuit (rural) trials (down from 68 

criminal trial, including 12 circuit trials in 2017). 

The court sentenced 114 matters and delivered 

182 sentencing decisions. This was lower than the 

262 sentences and 299 sentencing decisions in 

2018, reflecting the jurisdictional changes.3 

However, the jurisdictional changes have 

substantially increased the workload of the 

district court. alongside the increased number 

of criminal matters before the district court, work 

in the civil lists has also increased. This is due 

to an increased number of historic sexual abuse 

compensation claims following amendments to 

the Limitation Act 2005 (Wa).  in the district court 

criminal jurisdiction, the median time to trial for 

criminal matters was 45 weeks, 13 weeks above 

the target of 32 weeks.4

The chief Judge of the district court stated in 

the 2019 Annual Review that ‘the district court 
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is presently experiencing a workload crisis and 

is in significant need of additional judicial and 

administrative resources’.5 a recent survey of 

district court judges revealed that some are 

working in excess of 14 hours a day on a regular 

basis.6 

Furthermore, relisting hearings vacated between 

March and July 2020 due to the coVid-19 

pandemic has posed a challenge to existing 

judicial and physical resources.7

Policy Position 
unless judicial resources are increased, the 

timeliness and efficiency of the courts’ work will 

continue to deteriorate, as will the wellbeing of 

Western australia’s judicial officers.

notes

1.  Department of Justice, Annual Report 2019/2020.
2. Email exchange between Senior Legal Research Officer to 

the Chief Justice and Policy Lawyer,  Law Society of Western 
Australia

3. Ibid. 
4. See note 1, pg. 14
5. District Court of Western Australia, Annual Review 2019. 
6. Ibid. 
7. See note 1, pg. 52

recommendation:

The law society of Western australia seeks the support of all parties to: 

• Maintain existing levels of judicial resources;

• Provide additional resources to ensure that the courts meet national standards in listing times for 
trials and delivering judgments.
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