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Black v Halsey 

Case Summary 

 

A civil case claiming damages after a defamatory Facebook post.  

 
 

The Prosecution and Defence teams will receive the following: 
 
1. Legal Notes 

2. Statement of Claim (Plaintiff – Jaxon Black) 

3. Statement of Defence (Ms Elizabeth Halsey) 

4. Witness Statement of Jack Black (Male) 

5. Witness Statement of Cosimo Hamsworth (Male) 

6.  Witness Statement of Elizabeth Halsey (Female) 

7. Witness Statement of Don Murgatroyd (Male) 

8. Exhibit: Facebook Post 

9. Exhibit: Chart of Teachers’ results 

 
 
 
NB: Please note:  

 
* the above outline is also the order of appearance. The gender of each witness is fixed in order to 
avoid difficulties in references to “he/she” etc. Students playing the part of a witness are to adopt 
the role of male or female as indicated.  
 
 
* The exhibits are to be tendered into evidence “by agreement”. 
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Legal Notes 

 
Introduction 

This is an action by Jaxon Black (the plaintiff) against Elizabeth Halsey (the defendant) for 
defamation. The defamation is said to arise from a Facebook post consisting of text and a picture 
of the plaintiff. 
 
Defamation is a tort (civil wrong) which protects a person’s reputation. It has three elements: 

1. The defendant published matter (the ‘matter’ can consist of written or spoken words or a 
picture, or any combination of the above); 

2. The matter refers to the plaintiff; and 
3. The matter contains defamatory imputations. 

The plaintiff must prove all three elements on the balance of probabilities in order to succeed. In 
addition, if the plaintiff wishes to recover damages they must prove on the balance of probabilities 
that: 

4. They suffered loss or damage; and 
5. The loss or damage was caused by the defamatory imputations. 

 
A. Elements of defamation 
1. Publication 

Defamatory matter is taken to have been published if it is communicated to at least one person 
other than the plaintiff and defendant. In this case it is admitted that the defamatory matter was 
published to 75 people by way of a Facebook post. 
 
2. Reference to plaintiff 
The defendant has admitted in its Defence that the matter refers to the plaintiff, so this element is 
not in dispute. 
 
3. Defamatory imputations 

The plaintiff must identify specific statements (often described as ‘imputations’) which it says are 
defamatory. In this case, the imputations on which the plaintiff will rely are set out for you in the 
Statement of Claim at paragraph 4. The defendant does not agree that the Facebook post carried 
all those imputations. The defendant’s position is set out at paragraph 2 of the Defence. 
 
In deciding whether defamatory matter bears a particular imputation, the court will look at the 
‘natural and ordinary’ meaning of the words used: Slim v Daily Telegraph [1968] 2 QB 157, 174-

175 (Diplock LJ). The imputations may consist not only in the literal meaning of the express words 
used but also in any implications which the words may bear. So, for example, the statement that ‘X 
has been charged with murder’ might, depending on how it is presented, also carry the imputation 
that X is guilty of murder, even though that is not expressly stated. 
 
Once the imputations are identified, the next step is to decide whether they are defamatory. In 
Radio 2UE Sydney Pty Ltd v Chesterton (2009) 238 CLR 460, French CJ, Gummow, Kiefel and 

Bell JJ said that the test for whether an imputation is defamatory is ‘whether [it] is likely to lead an 
ordinary reasonable person to think less of a plaintiff’. Their Honours went on to say that the 
‘ordinary reasonable person’ will apply the standards of ‘the general community’. 
 
4 & 5. Damage and causation 

The plaintiff in this case says he has suffered damage because he lost his job as a teacher when 
his contract was not renewed. The defendant admits that that happened. However, the plaintiff 
must also prove that the decision not to renew his contract was caused by the defamatory post he 
complains of. Causation will be made out if the plaintiff proves that the loss would not have 
occurred but for the publication of the defamatory imputations. 
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B. Defences to defamation 

The only defence you are required to consider for the purposes of this trial is the defence of 
justification. 
 
Justification is the defence of truth. A defendant will not be liable for publishing statements of fact 
about a plaintiff, even if those statements are defamatory, if those statements are true. The 
defence is now found in section 25 of the Defamation Act 2005 (WA) which provides: 

It is a defence to the publication of defamatory matter if the defendant proves that the 
defamatory imputations carried by the matter of which the plaintiff complains are 
substantially true. 

 
Note that s 25 places the onus on the defendant to prove that the imputations are true. The 

defendant must prove that it is more likely than not that the imputations are true. If it fails to do so, 
the imputations are assumed to be false and the defence is not made out. 
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IN THE SUPREME COURT OF WESTERN AUSTRALIA 
COMMERCIAL AND MANAGED CASES LIST 
DEFAMATION 

No. CIV 227 of 2019 

BETWEEN: 

JAXON BLACK            PLAINTIFF 

and 

ELIZABETH HALSEY           DEFENDANT 

 
STATEMENT OF CLAIM 

 

Document date:         

Filed on behalf of:      

Filing date:                   

26 February July 2019 

The Plaintiff 

26 February 2019 

Prepared by: 

Lionel Hutz, Attorney at Law 

(08) 9555 5555 
 

1. The Plaintiff is a school teacher by trade. Between January 2014 and December 2018 the Plaintiff was 

employed as a teacher at Stadium High School. 

2. The Defendant has been employed as a teacher at Stadium High School since January 2014. 

Defamatory Post 

3. On 2 December 2018 the Defendant published matter referring to the Plaintiff. 

PARTICULARS 

a) The Defendant uploaded to the social media website “Facebook” a photograph of the Plaintiff 

with drug paraphernalia visible in the background, together with text stating “Teacher’s shouldn’t 

do drugs!” [sic] (Publication). 

b) The Publication was viewed by at least 75 people. 

4. The Publication contained defamatory imputations, namely that the Plaintiff: 

4.1. had committed a criminal offence; 

4.2. was a habitual drug user;  

4.3. was a poor role model for students; and 

4.4. was unfit to be a teacher. 

Plaintiff’s Loss 

5. On 3 December 2018 Stadium High School decided not to renew the Plaintiff’s contract for the 2019 

school year. 

6. Stadium High School’s decision was a result of the Defendant’s publication. 

7. The Plaintiff thereby suffered loss and damage. 

AND THE PLAINTIFF CLAIMS: 

(a) Damages; and 

(b) Interest pursuant to Section 32 of the Supreme Court Act 1935 (WA) at such rate and from such date 

as determined by the Court. 

______________ 

Counsel 
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IN THE SUPREME COURT OF WESTERN AUSTRALIA 
COMMERCIAL AND MANAGED CASES LIST 
DEFAMATION 

CIV 227 of 2019 
BETWEEN: 
JAXON BLACK  

and 
Plaintiff 

ELIZABETH HALSEY Defendant 

 
DEFENCE 

 

Document date:         

Filed on behalf of:      

Filing date:                   

13 March  2019 

The Defendant 

13 March 2019 

Prepared by: 

Elle Woods 
Bruiser & Bruiser Solicitors 
101 St George’s Terrace, 
Perth 

 

1. The Defendant admits paragraphs 1, 2 and 3 of the Statement of Claim. 
2. The Defendant denies each and every allegation in paragraph 4 of the Statement of Claim, 

and says that: 

(a) the matter referred to in paragraph 3 of the Statement of Claim carried only one 

imputation, namely that the Plaintiff had used illicit drugs; and 

(b) the imputation set out in subparagraph (a) above was substantially true, having 

regard to the facts pleaded in paragraphs 3 and 4 below. 

3. On 1 December 2018, the Plaintiff attended a social gathering at the home of Cosimo 

Hamsworth. 

4. While at the gathering referred to in paragraph 3, the plaintiff used an illicit drug, namely 

marijuana. 

Particulars 

The plaintiff inhaled marijuana using a smoking implement. 

5. The Defendant admits paragraph 5 of the Statement of Claim, but says further that: 

(a) the decision not to renew the Plaintiff’s contract was made by the Principal of 

Stadium High School, Mr Don Murgatroyd; 

(b) Mr Murgatroyd and other members of the school executive had decided not to 

renew the contract of one of the teachers in the English department of the school 

several months before 1 December 2018; 

(c) in order to decide which teacher would not have their contract renewed, Mr 

Murgatroyd decided to review the performance of all teachers in the English 

department in the months leading up to 30 November 2018; 

(d) the Plaintiff was one of the teachers in the English department and accordingly was 

subject to review as pleaded in subparagraph (c); 

(e) Mr Murgatroyd made the decision not to renew the Plaintiff’s contract based solely 

on the Plaintiff’s performance in the months leading up to 30 November 2018. 

6. The Defendant denies paragraphs 6 and 7 of the Statement of Claim. 

7. The Defendant denies that the Plaintiff is entitled to the relief claimed or to any relief at all. 
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Statement of JAXON (JACK) BLACK 
 

I, Jaxon Black state as follows: 

 

1. My name is Jaxon (Jack) Black and I am 30 years of age. I reside at 90 Smith Street, Perth. 

 

2. I am a teacher at Stadium High School. I do not have permanent employment at the school.  

Instead, my contract is renewed each year based on enrolments at the school. I have worked 

there for the past five years. 

 

3. I teach English. There are three other English teachers:  Elizabeth Halsey, Ned Schneebly and 

Constance Tickner. 

 

4. Elizabeth is a terrible teacher. She has limited insight into the topic we teach and her students 

generally achieve poor results.   

 

5. I have generally done very well in my role. My students achieve good results across the board. 

I have not received any negative feedback from the principal nor the other teaching staff at the 

school.  

 

6. The Principal has said to me before that Elizabeth’s students do not achieve results as good as 

my classes  

 

7. I take my teaching very seriously. I am a very career-focused person. I have always wanted to 

be a teacher and my role at Stadium High School was my dream job.  

 

8. On or around 1 December 2018, a Saturday evening, I attended a party hosted by my friend 

Cosimo Hamsworth. There were some other staff members and Cosimo’s friends at the party. I 

knew quite a few of Cosimo’s friends and we had a ball catching up again. Cosimo’s good 

friend Oscar and I went to university together and I hadn’t seen him for years.  

 

9. It was a large party and I was having a great night. I did consume alcohol on the night. I can’t 

remember exactly how much, but I estimate I had quite a few glasses of wine over the course 

of the evening. I was too intoxicated to drive, so I took a taxi home at around 2:00am. 

 

10. Some of Cosimo’s friends got out a bong later on in the night. I don’t use drugs, so I didn’t 

touch it. I still kept talking to friends of Cosimo’s who were using the bong.  

 
11. By the end of the night, we were all having such a great time that several of Cosimo’s friends 

were taking pictures to remember the occasion.  

 

12. I was a bit hungover the next morning so Cosimo and I went to McDonalds to get breakfast. 

Nothing is better for a hangover than a greasy breakfast and a large Coke.  

 

13. By Sunday night I was feeling right as rain and spent the night preparing a quiz for my third-

period class for the next day. It wasn’t a required assessment but I find that my students 

perform better when I test them regularly on the material they are learning.  
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14. On Monday morning, right after I arrived at school, the Principal called me into his office and he 

told me that my contract was not being renewed for 2019. 

 

15. I was absolutely shocked. I had been an exemplary teacher for the entire five years that I 

worked at the school. I had no idea that they were thinking of not renewing my contract. 

 

16. I went through my day like a bit of a robot. When I got home, I was very depressed so I went on 

Facebook to distract myself. I don’t use Facebook very often as I think it’s a bit silly.   

 

17. As I browsed through my newsfeed I saw a post that Elizabeth had put up on Sunday at 

lunchtime. It was one of the pictures taken of Cosimo’s friends and me at the party. One of 

Cosimo’s friends was holding a bong.  The caption said ‘teachers shouldn’t use drugs’. I was 

the only teacher in the photo. I was at the end of the photo holding a glass of wine. 

 

18. The post was public and a number of other teachers at the school had commented on it. 

 

19. I was shocked and I rang one of my colleagues to ask him if he had seen the post. My 

colleague said that he had seen it and he thought the Principal would have too.  

 

20. I asked my colleague why. He said that the Principal and Elizabeth are friends on Facebook 

and it is common knowledge around the school that the Principal is a big Facebook user.  

 

21. My colleague said to me “I’m not surprised that you didn’t get your contract back after this. It’s 

a really dirty trick.” 

 

22. The next day, I went to the Principal’s office and asked him if the picture was the reason he 

had not renewed my contract.  He refused to answer and he ushered me out of his office. 

 
23. I believe that Elizabeth has defamed me and that her action in posting the photo has caused 

me to lose my contract.  
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Statement of COSIMO HAMSWORTH 

 

I, COSIMO HAMSWORTH, 32, performance poet, of Mount Lawley, in the State of Western 

Australia, make oath and state: 

1. My name is Cosimo Hamsworth, but most people call me by my nickname, The Method, 

because I love theatre and acting. 

 

2. I am a very popular person in my area, as people always tell me that I just throw the best 

parties!  

 

3. I know a number of teachers from the local private school, Stadium High School, as I have 

assisted with the school play on an informal basis for the last couple of years. 

 

4. Through assisting with the school play, Jack Black has become a good friend of mine, we 

share a common love of literature and language  Jack has attended a number of my parties in 

the past.  

 

5. I remember inviting Jack Black and Elizabeth Halsey to my party on the Saturday, the weekend 

of December 1, 2018. The party was to be a showcase for my friend Kyle’s new synth and 

keytar ensemble – K-Funk and the Hung Parliament. They had just released a great new 

album which I was listening to on repeat.  

 

6. It was quite a large gathering - there probably would have been around 100 guests at any one 

time, but people were coming and going all night. 

 

7. Most of the guests were drinking as I always provide ample alcohol for my guests. I remember 

seeing Jack walking up to the bar and leaving with wine on several occasions. He was certainly 

acting as though he had more than just a few drinks.  

 

8. As I was making cocktails for guests, Jack expressed a particular interesting in meeting Kyle 

and the rest of the band, particularly as their live set was so groovy with psychedelic synth and 

keytar jams. 

 

9. Kyle and the band were standing off to one side, sort of away from everyone, but everyone 

could still see them, so I took Jack over to introduce him to the band. 

 

10. When I got closer to the band, I could see that one of them had a bong and there was a strong 

smell of marijuana in the air and on the members of the band. 

 

11. I introduced Jack to Kyle and the band and then left them to it.  

 

12. I didn’t mind that they were smoking at my party. 

 

13. I never saw Jack smoking from the bong, but I did not pay close attention to what he did. I had 

introduced him to the band like he had asked. I didn’t really care what he did with them.  
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14. After I left the band I went to freshen myself up inside. With so many people having cameras 

on their smartphones, you just never know when you’re going to have to look good for a photo 

– especially at my parties where you want to be seen. 

 

15. When I heard about what had happened to Jack I was shocked! I couldn’t believe Jack has lost 

his job over this. He loved his job and teachers at school always told me how highly regarded 

he was.  

 

16. Then again, I guess with such a tee-totalling Principal the slightest suggestion of drugs would 

make him fire someone.  

 

17. I have read the contents of this witness statement and the relevant documents referred to in it 

and I am satisfied that it is correct and that this is the evidence-in-chief which I wish to give at 

the trial of the proceeding.  

  



 

Mock Trial Competition Round 3 2019  
The Law Society of Western Australia        Page 10  

Statement of MS ELIZABETH HALSEY 

Of 21 Boulevard Avenue, Brentwood state as follows: 
 
1. I am a 28 year old English teacher at Stadium High School. 

 
2. I gained a position at the school after completing my practical for my Bachelor of Teaching from 

WA University and have been there for the past 5 years.  

 
3. On the first of December 2018 I attended Cosimo Hamsworth’s party.  Cosimo and my family 

have known each other for years and he occasionally helps as a volunteer at the school.  

 
4. The party was held at Cosimo’s Mount Lawley home and some other staff from Stadium were 

invited.  

 
5. I arrived at Cosimo’s house just after ten o’clock and by that time the party was already in full 

swing. All the guests had drinks in their hands and were nibbling on antipasto in the lounge 

room. The Maths teachers were playing cards in the study, discussing each person’s 

probability of winning.  

 
6. I made my way to the kitchen in search of Cosimo and a drink only to find Jack Black, a Year 

12 English Literature teacher. I had applied for that position. In the time that he had been at 

Stadium, Jack always came to school and left right on time, not willing to be a part of the 

afterschool homework classes like the rest of the department.  He is quite rude and during his 

time at Stadium he never greeted the other staff, and sat alone during lunch in the Staff Room. 

Also, he could not tell the difference between using “affect” and “effect” which reflects his 

shortcomings. 

 
7. I said a curt hello to Jack and asked him where Cosimo was. His reply was quite rude and 

suggested that my desire to find him was more than of a friendly nature. I didn’t have time for 

his antics as I was there to see the cool new band and went in search of someone more helpful 

after pouring myself a glass of red.  

 
8. On my way out of the kitchen I bumped into Sasha Abernathy, a Year 10 English teacher. 

Sasha has quite a mouth on her and the ability to say something in 20 words when it probably 

could have been done in three.  After a good half hour I was found by Cosimo who led me to 

the lounge where the band was. 

 
9. The room was crowded and the band was in the corner. Jack was with them and looked like he 

was very close with them, joining in with some bongo drums. He was clearly intoxicated.  How 

he managed to play was beyond me.  

 
10. I realised after some time he had some smoking paraphernalia which he was using. I decided 

to take a picture and posted it on Facebook.  Maybe then everyone would understand that I 

should have gotten the Literature class and not Jack. My post was titled “Teachers shouldn’t 

use drugs” and I tagged Jack in the picture.  
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11. On Monday morning Mr Murgatroyd was in the midst of undertaking performance reviews of all 

the staff which had begun the previous week. By the afternoon Mr Murgatroyd had advised the 

staff that he had terminated Jack’s employment. Needing a skilled Literature teacher, I was 

given Jack’s class.  

 
12. I don’t deny that I made the post, however to suggest it is defamatory is absurd. Mr Black is 

clearly an incompetent teacher and I’m just glad that Mr Murgatroyd realised that before it 

affected the Year Twelve students’ final exams.  
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Witness statement of Don Murgatroyd 

I, Don Murgatroyd, of 25 Prince Road, Dalkeith, state as follows: 

 

1. Since 2009 I have been the Principal of Stadium High School in Perth. Stadium is an exclusive 

private school which prides itself on producing well-educated and well-rounded students. 

Stadium has an excellent reputation in the wider community and I have done my utmost to 

uphold this reputation in my time as Principal. 

 

2. Many parents choose to send their children to Stadium because of its reputation for instilling 

good, traditional moral values in students. I personally believe that traditional values are the 

backbone of modern Australian society.  

 

3. I believe that alcohol and drugs should be strongly discouraged among young people because 

they often lead to a life of criminality and hard drug use. 

 

4. I have applied those beliefs in my time at Stadium. Only last month I suspended several boys 

for underage drinking. Although they were on holidays at the time, I saw a video, posted on 

Facebook, which showed them singing the school song raucously in a public park in the early 

hours of the morning. The boys in the video were quite obviously drunk as lords. I had to act to 

protect the school’s reputation. 

 

5. I hired the plaintiff, Mr Jack Black, as a teacher in the English Department at Stadium in 

January 2014, on a one year contract. At the time there were two teachers capable of teaching 

Literature, Jack Black and Elizabeth Halsey. 

 

6. For the most part, Jack Black’s teaching was exemplary. His students achieved excellent exam 

results and other teachers thought very highly of him. 

 

7. However, in the latter half of 2018, I began to think less of his performance. His students’ exam 

results were getting worse and on several occasions I saw him behave in what I thought was 

an indecorous manner in the staff room. 
 

8. There were other causes for concern. One staff member told me that Mr Black was ‘getting too 

friendly’ with his students, and one student even told me that he had seen Black drinking 

alcohol and dancing at another student’s party on the weekend.  

 

9. I believed these reports and took a very dim view of this sort of behaviour. 

 

10. In November 2018, I and other members of the School Executive decided to reduce the 

number of English Literature classes. We realised that Literature was not getting scaled up 

enough in WACE exams and that this was affecting the school’s position in the league tables. I 

have made some copies of the Chart of Teacher Results. 

 

11. We decided to save money by cutting the Year 12 English Literature timetable back to one 

teacher. Both Mr Black’s and Ms Halsey’s contracts came up for renewal in December 2018, 

so we decided to place both of them under review. 
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12. On 2 December 2018, a member of the school community sent me a message alerting me to a 

picture of the plaintiff on Facebook. In the picture, he was amongst a group of people, one of 

whom was carrying what appeared to be a smoking implement for marijuana. 

 

13. On 3 December 2018 I decided not to renew the plaintiff’s contract. I reached this decision 

based purely on his poor performance. My decision was not influenced by the Facebook post. 

 

14. Although Elizabeth Halsey’s students had also achieved poor exam results in the past, in 

recent years her students’ exam results had improved significantly.  I therefore decided that 

she was the better candidate to be kept on. 

 

 



Exhibit – Facebook Post 

 

 

 

 

 

 

Liz Halsey
2 December 2018 

Teacher’s shouldn’t use drugs! 

75 

Sammy Johnson  Haha looks like a great party! Where was my 

invite? Decadent… 
 

2 December 2018 at 12.09 
 Sasha Abernathy  OMG I thought teachers weren’t allowed?  

 2 December 2018 at 12.11 
 

Sarah Hughes  Shocked man! Didn’t think he was like that 
 

2 December 2018 at 12.19 
 

Tay Wong  who knows what goes on after hours. Neva wuda thort 
 2 December 2018 at 12.23 

 

Jack Black 
 



Exhibit – Chart of Teacher Results 
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