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Tailor v Rizeski – a civil matter 

 

Introduction 

Ms Danika Tailor has commenced a Minor Case Claim against Mr Dmitri Rizeski for the sum of $3,000. 

Specifically, Ms Tailor is claiming that Mr Rizeski has failed to pay the rent under a lodging contract to the 

sum of $3,000 in exchange for his occupancy of a bedroom between November 2020 and March 2021. 

 

Summary of the Law 

The Claimant must prove on the balance of probabilities that: 

• A contract existed between the parties concerning occupation of the bedroom; 

• The consideration under that lodging contract was the sum of $210 a week; and 

• The defendant has breached that term of the contract and thereby caused the claimant to suffer 

loss to the amount of the claimed sum. 

All of the above elements of the claim must be proved on the balance of probabilities for the claim to be 

successful. 

For example, should it be found that the consideration under the contract was instead only a share of the 

utility bills of the household, then the claim must be dismissed. 

 

Materials 

The Claimant and Defendant teams will receive the following: 

1. Legal Notes 

2. Copy of the Minor Case Claim Form 4 

3. Statement of Claimant Witness – Danika TAILOR (female)  

4. Statement of Claimant Witness – Aleksander NAUMOV (male) 

5. Statement of Defendant Witness – Dmitri RIZESKI (male)  

6. Statement of Defendant Witness – Jennifer VON SPEE (female) 

 
 
Please note:  
 
☼ the above outline is also the order of appearance of each witness. 
☼ the gender of each witness is fixed in order to avoid difficulties in references to “he/she” etc.  Students 

playing the part of a witness are to adopt the role of male or female as indicated. 
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Legal Notes 

 

Some commentary on contract law 

Contrary to popular belief, verbal agreements can constitute legally binding contracts. So to be binding, a 

contract does not necessarily need to be in writing. 

 

Generally the existence of a contract requires the following elements: 

• There be a clear ‘offer’ and ‘acceptance’, or a ‘meeting of minds’, or consensus between the 

parties; 

• The ‘core’ terms of the agreement must be certain; 

• There must be ‘consideration’ – a ‘price’ in the contract that the promisor asks in exchange for their 

promise to do or supply a thing; and 

• An intention to create legal relations – essentially an intent to be legally bound. 

 

The conduct of the parties, during the negotiations and afterwards, may be considered as evidence (both 

direct evidence and supporting evidence) in deciding whether or not there is a binding agreement – as well 

as in deciding what the terms of the binding agreement are. 

 

Tendering of document evidence 

Document evidence generally needs to be presented and entered into evidence at a trial in a similar way as 

oral evidence. That means it needs to be adduced through a witness as part of their evidence to the court. 

The document evidence must abide by the rules of evidence just like any other aspect of oral evidence to 

the court. Generally that means the witness adducing the evidence must identify the document, and give 

evidence of their connection to the document. For example, did they create it? Did they read it? Did they 

deal with it in some other way? 

Only after this has been done, can counsel seek to ‘tender’ the document into evidence as part of the court 

file and/or evidence before the court at trial. 

 

** 

A final note: Any special rules arising from the practice and procedure in the Minor Case Claim jurisdiction 

should be ignored and the general civil law practices and procedures should apply for the purposes of the 

Mock Trial competition. 
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Statement of Claimant Witness 1: Ms Danika TAILOR, dated 19 March 2021 

1. My name is Danika TAILOR and I am 46 years old. I am not currently employed but I am receiving a 
widow’s pension from Centrelink. I reside at 20 Attfield Street in Fremantle. 

2. My pension doesn’t go very far to cover my living expenses, so I rent out two of the spare 
bedrooms in my old house to supplement my income. 

3. I first met the defendant around October last year, at my favourite local wine bar – the ‘Sword and 
Board’. He worked as a bartender and cocktail waiter there. Like pretty much all the male staff 
there, he was quite a good-looking and well-spoken young gentleman. 

4. Late last year, we had a conversation where Mr Rizeski mentioned that he needed somewhere to 
live as his lease was expiring where he was renting at the moment. I had a spare room available at 
the time so I said he could rent it from me if he wanted. I can’t remember if I mentioned that it was 
$210 a week at that point, but I think I did. 

5. The next day Mr Rizeski came to my house to inspect the room and meet my other housemate 
Aleks. Everything went well and afterwards I remember we specifically had a discussion on the 
front lawn where I clearly said that the rent was $210/week, to which Mr Rizeski agreed to verbally, 
and also with a handshake. 

6. Normally I would have drawn up a written contract, like I do with all my lodgers – but at that time, I 
had a good impression of Mr Rizeski, and trusted him. Obviously I now know he’s not a person 
anyone should trust. 

7. I do have some proof of our contractual agreement from a text message I sent to Mr Rizeski on the 
day after he moved in, which was around a week later on 14 November 2020. 

8. I have a screen-shotted copy of the text message I sent. 

9. Unfortunately, Mr Rizeski was not a very good lodger for my second bedroom. He only paid rent for 
around 3 weeks before he stopped paying rent. I felt sorry for him though, and didn’t kick him out 
like I should have, and gave him a chance to catch up. Especially because it was around Christmas 
time, I decided I wasn’t going to make a big deal and bother him too much. 

10. It was when he started regularly bringing extra people to stay in his room that I decided it was time 
to ask him to move on. I don’t mind that my lodgers have the occasional visitor, but Mr Rizeski was 
having a person over all the time and it was quite noisy and a disturbance to the order the house. I 
remember this was around the end of February. 

11. Mr Rizeski moved out 14 March 2021. I calculated at that point that he still owed me $3,000 
outstanding for the time he lived with me. That’s taking into account the $630, which was all he 
had paid me in rent total. 
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Statement of Claimant Witness 2: Mr Aleksander NAUMOV, dated 21 March 2021 

 
1. My name is Aleksander NAUMOV and I am 24 years old. I currently work part-time in hospitality 

while I am here on a tourist visa in Australia. I reside in one of the bedrooms at 20 Attfield Street in 
Fremantle and have done so since around July last year. 
 

2. I live there with Ms Danika TAILOR, who rents the whole house from a real estate agent. I believe 
her rent is $630 a week, since she rents out two of the bedrooms on lodging agreements of $210 a 
week each. 
 

3. Danika has been a great landlord and housemate this whole time. We actually first met at the 
‘Sword and Board’ – a bar I used to work at last year. We got to talking and she mentioned she had 
a fully furnished room available for rent at the rate of $210 a week. Within the space of a week, I 
had a viewing of the house, signed a written lodging contract with Danika, and moved in. 
 

4. On my second day, I realised I actually forgot to ask for her banking details and nearly missed my 
first rent payment, but I remember she sent me a really nice text message with the banking details 
and some other information about the house. 
 

5. There’s another bedroom in the house that is essentially exactly the same as mine, but mirrored. 
When I first moved in, some guy named Mitchell was renting that room. He moved out in October 
2020 and I remember Danika telling me at that time she was a bit worried since she couldn’t really 
afford to leave that room empty and unrented for too long. 
 

6. Fortunately, Dmitri moved in around the middle of November and I remember seeing that Danika 
was relieved to have rent coming in again for that room. 
 

7. Unfortunately I found out from Danika after Dmitri moved out, that he had stopped paying her rent 
about 3 weeks after moving in, and that Dmitri owed her $3,000. I was shocked. I had thought that 
he was a good bloke that whole time. 
 

8. Before that, the only bad thing I would have said about Dmitri was that he kept bringing over his 
new girlfriend to stay with him at the house. I can’t remember her name, but she was really messy 
and had a habit of parking her car so that it blocked Danika and I from being able to drive our own 
cars out of the driveway. 
 

9. I was able to help Danika out by finding a replacement lodger for Dmitri’s old room fairly quickly. 
My mate Alexei moved in 2 days after Dmitri left, and Danika gave him a written lease for a 
guaranteed period of 12 months, also at $210 a week.  
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Statement of Defendant Witness 1: Mr Dmitri RIZESKI, dated 21 March 2021 

 
1. My name is Dmitri RIZESKI and I am 26 years old. I am a PhD student at Perth University. Last year I 

worked at a wine bar in Freo called the ‘Sword and Board’. It was there I met Danika TAILOR, who was a 

regular at the bar. 

 

2. I never had spoken to her directly though, until an evening in November last year. That night Mrs 

TAILOR was pretty much the only patron still there as we were nearing closing time. She had ordered 

and consumed a lot of drinks that night. 

 

3. It came up in conversation that I was looking for somewhere to rent as my current lease was coming to 

an end that month. Mrs TAILOR told me that she had a spare bedroom in her house and I was welcome 

to live there for as long as I wanted for free – I would just have to pay for my share of the utilities. 

 

4. I thought maybe she was just saying that because she had been drinking, but we did arrange for me to 

have a viewing of her house and the bedroom on the next day. At the viewing, I saw that the house and 

bedroom was actually really nice. The other lodger in the second bedroom seemed nice as well. 

 

5. I specifically remember having a discussion on the front lawn of the house afterwards with Mrs TAILOR 

where I asked her whether she was sure that she was okay with me living there for free. She literally 

said the words “If you just pay your share of the utilities, the room is rent free”. We then shook hands. 

 

6. I moved in a week later on 14 November 2020. The next day, I received a text message from her which 

had some info about the spare key and bin nights. However, it also talked about the rent apparently 

being $210 a week, which confused me because we had expressly agreed the week before that there 

wouldn’t be any rent. 

 

7. I raised this up with Mrs TAILOR a couple of weeks later who told me to just ignore the part about the 

rent – she said she had just accidentally left that in when she cut and paste the same message she had 

written for the other housemate Aleks when he originally moved in. 

 

8. I felt a little bad that I had gotten a free room while Aleks was paying $210 a week for a room that was 

pretty much the same as mine. So I decided to pay Mrs TAILOR for the first three weeks of me staying 

there, using some of the tip money I had from working at the bar. 

 

9. After that, living at the house was all normal and fine until around February this year, around the same 

time I started seeing my current girlfriend Marissa. She would come and visit me at the house 

sometimes, and I got the distinct impression that Mrs TAILOR did not like her. 

 

10. My impression was confirmed when Mrs TAILOR text messaged me asked me to leave, purely because I 

had a girlfriend. 

 

11. I have saved a copy of the text message I received. 

 

12. She gave me a couple of weeks’ notice, which I thought was fair enough. It was only after I moved out 

on 14 March this year that she contacted me out of the blue and claimed that I owed her rent for the 

entire period.
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Statement of Defendant Witness 2: Ms Jennifer VON SPEE, dated 24 March 2021 

1. My name is Jennifer VON SPEE and I am 36 years old. I work as the Manager of a wine bar – the ‘Sword 

and Board’, a medieval themed small bar in Fremantle. 

 

2. I know both parties to the case. Dmitri used to work for me at the bar until very recently. While Danika 

is one of the regular alcoholics who frequents the bar nearly every second night. 

 

3. I don’t have anything against Danika, as she helps keep the bar in business, and she is quite generous 

with filling up our staff tip jar. 

 

4. However, I’ve observed that she only seems to interact with the male staff members at the bar. She 

often engages them in long conversations, while every time that I’ve spoken to her, she has very little 

to say to me. 

 

5. At one point around October or November last year, I heard from a staff member that she was looking 

for someone to rent a spare room in her house, which I was somewhat considering. But when I directly 

told her I was interested in possibly renting that room, she responded by saying that I had heard wrong 

and she didn’t have a room available. 

 

6. I also remember that it was only a few days after that when Danika ended up cornering Dmitri and 

talking to him for nearly a whole evening. She was especially drunk that night and I saw her have 

around 6 cocktails in the space of a few hours. Poor Dmitri – I don’t think he had actually even met her 

before that night. 

 

7. I wouldn’t normally have paid much attention to Danika since she did this sort of thing regularly, but I 

specifically remember that as I was walking past, I heard Danika offering a spare room to Dmitri on a 

rent-free basis. Repeatedly actually, as Dmitri was politely rebuffing the offers from Danika. I couldn’t 

believe that she lied to me only a few days earlier. 

 

8. It was around December last year when business slowed down a bit as there were a couple of new bars 

that opened up in Fremantle. As a result I couldn’t offer as many shifts to Dmitri as before. He told me 

that he really needed money and was having trouble making ends meet. I felt really bad, but there 

wasn’t much I could do to directly help. 

 

9. He still got an odd shift here and there, before he abruptly quit only about a week or two ago. It was 

only then he told me that he had taken up Danika’s offer to live with her rent-free after all. But now she 

was reneging on their agreement and constantly harassing him. I wasn’t too shocked to hear that about 

Danika to be honest. 

 

10. I do know Aleks NAUMOV. He used to work as a bartender for me until around August last year, when 

he quit to go work for a different bar in Fremantle. 

 

11. I’m not embarrassed to say that Aleks and Dmitri were both good-looking and attractive young men. 

Both of them were good for drawing in and retaining business – that’s just what the hospitality industry 

is like sometimes. 


