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State of Western Australia v Gatsby 
 
Introduction 
 
Mr Ryan Gatsby has been charged with aggravated assault pursuant to Section 313 of the Criminal 
Code (WA). 
 
Specifically, Mr Gatsby is accused of throwing water balloons at his ex-girlfriend Ms Rana Mardani 
while on the campus of Perth University on 20 March 2021. 
 
Summary of the law 
 
The Prosecution must prove beyond a reasonable doubt that: 
 

1. That the accused assaulted the victim; AND 
2. The assault was committed in circumstances of aggravation. 

 
In addition, if the defence raises the defence of ‘mistake of fact’ pursuant to s 24 of the Criminal 
Code – for example, by alleging that Mr Gatsby mistakenly believed that the victim was participating 
in an activity that involved consent to being hit by water balloons, then the Prosecution must further 
prove beyond a reasonable doubt that:  
 

3. The mistake was not honest; OR 
4. The mistake was not reasonable. 

 
Note that both elements of the defence must be made out to order to absolve the accused of criminal 
liability. 
 
For example, should it be found that the mistaken belief was not reasonable, but it was honestly held 
by the accused, then the defence would not succeed. Or likewise if the court finds that the mistake 
would have been reasonable, but it was not honestly held by the accused. 
 
Legal notes 
 
Extracts of the relevant components of the applicable legislation are below. 
 
Criminal Code WA 
 
24. Mistake of fact 
 

A person who does or omits to do an act under an honest and reasonable, but mistaken, 
belief in the existence of any state of things is not criminally responsible for the act or omission 
to any greater extent than if the real state of things had been such as he believed to exist. 
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221. Term used: circumstances of aggravation 
 

(1) In this Part — 
circumstances of aggravation means circumstances in which — 
 
(a) the offender is in a family relationship with the victim of the offence. 

 
(2) In this section — 

 
family relationship has the meaning given in the Restraining Orders Act 1997 section 4(1). 

 
222. Term used: assault 
 

A person who strikes, touches, or moves, or otherwise applies force of any kind to the person 
of another, either directly or indirectly, without his consent […] is said to assault that other 
person, and the act is called an assault. 

 
The term applies force includes the case of applying heat, light, electrical force, gas, odour, 
or any other substance or thing whatever if applied in such a degree as to cause injury or 
personal discomfort. 

 
313. Common assault 
 

(1) Any person who unlawfully assaults another is guilty of a simple offence and is liable  
 

(a) if the offence is committed in circumstances of aggravation or in circumstances of 
racial aggravation, to imprisonment for 3 years and a fine of $36 000 

 
Restraining Orders Act 1997 (WA) 
 
 
4. Terms used: family relationship and family member 
 

(1) In this Act — 
family relationship means a relationship between 2 persons —  
 
(f) who have, or had, an intimate personal relationship, or 
other personal relationship, with each other. 
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Hints on the law 
 
The above can be a lot to process at once for students. Some hints from the author of the question 
are below. 
 
Essentially, it says that an application of force is only an “assault” if it is not consented to. Someone 
consenting to being hit (by say a water balloon) would not be the victim of an assault, in a legal 
sense.  
 
Along the same vein, someone voluntarily participating in a game where it is within the rules to have 
force applied to them, would be consenting to that application of force (even though the point of the 
game is to avoid being hit). 
 
The defence of ‘mistake of fact’ means that if an accused in their own mind believes something, and 
that belief is reasonable, then they are only criminally liable for the ‘believed’ version of the factual 
events. 
 
An ‘honest’ belief is one that a person actually has in their own mind. It is a  belief that is said to be  
‘subjectively’ held from the point of view of the person. 
 
A ‘reasonable’ belief is one that the court determines that an ‘ordinary person’ would have had in 
same situation or context. While the ‘ordinary person’ test is an ‘objective’ test, it is still contextual in 
that it is an ‘ordinary person’ put in the same situation (for example, a person playing the game on 
the pink side). 
 
 
 
Additional notes: 
 
The prosecution must consent to the admission of the ‘Triple Crown flyer’ into evidence, and as to 
its use in proving the truth of the contents of the document.  
 
 
 
 
 
 
 
 
 
 
 

The Law Society would like to thank Mr Aoning Li and the students of Murdoch University’s 
Moot Court Bench for their valued assistance and support with this programme in 2021. 
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Statement of Rana Mardani, the complainant, dated 20 March 2021 
 

1. My name is Rana Mardani and I am 20 years old. I’m studying full-time for a Bachelor of 

Economics at Perth University. 

 

2. I know the accused as someone in my year also studying the same degree. We go to a lot 

of the same classes together. I am ashamed to admit that we had a brief romantic ‘fling’ 

towards the end of last year, but I dumped him just before exams started in October. Yes, 

we were intimate at times during this fling. 

 

3. Unfortunately, I’m pretty sure the accused took the break up badly. It wasn’t my proudest 

moment, but it was quite a public break up because I threw a drink in his face in the middle 

of the dance floor of the Economics Faculty Ball. It was embarrassing for the both of us and 

gossiped about around the economics faculty for quite a while – I know this because I’ve 

heard people talking about the “girl at the ball that threw the drink at her boyfriend” many 

times since then. 

 

4. On 20 March this year, I was on campus and noticed that there was a lot of commotion 

around the place, with people dressed up in strange costumes and bright colours. There 

were also lots of people running around throwing water balloons at each other. 

 

5. I thought it was all pretty immature so I just ignored the people involved in that and walked 

away quickly and straight to my economics lecture theatre. 

 

6. It was just before I got to the lecture theatre that I felt something hard and wet hit the back 

of my head. And then a millisecond later, the same feeling in the middle of my back. I 

turned around to find the accused looking at me from about 5 meters away. 

 

7. He then looked me in the eye and threw a water balloon at my face. I was able to duck and 

avoid it fortunately. He then immediately ran off in the other direction. 

 

8. At the time, I was wearing blue jeans, a pink and black flannel shirt, and a large orange 

poncho which covered most of the shirt and my arms. 

 

9. I found out later that it was some event called “Triple Crown” on that day, which was 

basically a big water fight. But there were apparently strict rules about not involving people 

that are not actively participating. I was definitely not participating. 

 

10. I saw some of the law students wearing fluoro orange that day. The colour they were 

wearing looked nothing like the colour of my poncho. 

 

11. Ryan obviously just used the game as a lame opportunity to get me back. The whole Triple 

Crown thing seems really immature and so I made a complaint to the university as well as 

to the police about Ryan.  
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Statement of Midaiah Hackett, witness for the Prosecution, dated 22 March 2021 
 

1. My name is Midaiah Hackett and I am a final year economics student at Perth University. 

 

2. I know Ryan Gatsby as one of the students in the same year as me, but admittedly I don’t 

know him that well. Before the Triple Crown event this year, I’d only seen him in my classes 

and never spoken to him. 

 

3. I did hear about Ryan as the guy who had been dumped at the Economics ball last year. I 

heard it from other people in the same class. The rumour I heard was that Ryan had cheated 

on his girlfriend – which I thought was a pretty despicable thing to do. 

 

4. This year’s Triple Crown was the third one I had been to. I was a veteran by the standards of 

the Economics team, and so I was partnered with Ryan, who had never played before. 

 

5. We were both wearing bright fluoro pink coloured sashes, as the rules of the Crown dictated. 

We were never armed with more than 5 water balloons at a time, before needing to re-stock. 

 

6. I gave Ryan some tips since it was his first time participating in the ‘crown’. Among other 

things, I told him it was important to not waste too many balloons on a single target, which 

made it less likely to run out of balloons and therefore become a sitting duck for opposing 

teams. 

 

7. For the first hour of the game, Ryan and I did pretty well in splashing lots of geology students 

in and around the Shrub Court – they were in the ones wearing fluoro yellow. 

 

8. We then decided move locations to see if we could find some law students, and went to the 

corner of Shrub Court closest to the economics and law buildings. As we turned the corner, 

I thought I spotted a participating law student in orange a bit of a way off in the distance. 

 

9. However, as I got closer I realised it was Rana, another person in my class, just wearing 

something with a similar colour. So I turned around and went a different direction back around 

the corner. After a few moments I realised that Ryan was no longer with me like he had been 

up to that point. 

 

10. I looked around for a while but couldn’t find Ryan. About a minute later I saw him running 

back from the economics area where we had seen Rana before. Despite me trying to wave 

him down, he ran right past me without stopping like he was trying to get away from someone. 

 

11. I didn’t get a chance to do anything else because it was at that point I got hit in the face with 

a water balloon out of nowhere. I had to take off my sash and go to the drying area on the 

other side of campus. 

 

12. I was so mad when I found out what he had done to Rana later. The university has told us 

now that we won’t be allowed to run Triple Crown anymore because people like Ryan broke 

the rules about targeting non-players. 
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Statement of Ryan Gatsby, the Accused, dated 25 March 2021 
 

1. My name is Ryan Gatsby and I’m studying an economics and law double degree at Perth 

University. 

 

2. I like to think of myself as a student that gets involved in the full life of the university. So I 

volunteer as a student ambassador, work for the university law student society, and this year 

decided to join in on the biggest event on campus, the Triple Crown. I joined the economics 

team wearing pink, because I wanted to network a bit more with other economics students. 

It’s no secret that I want to become the president of the Economics Club one day. 

 

3. It was on 20 March this year that the Crown was being held. I was assigned to be partnered 

with someone called Maya or Morgana or something like that – I forgot her name. She had 

some good tips for playing the game, like trying to use only one balloon per target, so we 

both did pretty well in knocking out lots of geology students for the first half an hour or so of 

the game. 

 

4. Maya and I then moved over to the law and economics buildings to try and knock out some 

of the orange team. I hadn’t seen many people wearing the fluoro orange up to that point. 

 

5. However, I then remember turning around a corner and seeing someone in bright orange 

walking with their back to us just to my left. Instinctively, I quickly ran forward and threw the 

three balloons I had left at the person - before they could react and retaliate. 

 

6. I did this at the distance of around 20 meters from them since I didn’t want to get too close 

for them to notice me before I got to aim my throws. 

 

7. I turned around and ran before I could see whether I had hit anything, but I know I hit at 

least two of my balloons since I could hear the splashes and a yell from the person hit. 

 

8. I realised only then that Maya wasn’t with me anymore, but I had other things to worry 

about because more law students in orange came out of nowhere and started chasing me. 

Unfortunately I was hit by them after a long chase around Shrub Court and was out of the 

game. 

 

9. I only found out at the end of the day that apparently that first person in orange was Rana 

Mardani and not actually involved in the game – she just looked like she was. 

 

10. That was quite the coincidence, because Rana and I had dated briefly last year and we 

don’t really get along any more. She actually ruined my reputation with the economics 

students because she publicly dumped me at the ball last year. That then led to me nearly 

being voted out of the Economics Club as well, because of the lies she told everyone about 

me. 

 

11. But I have no hard feelings I towards her. To the extent that its relevant, yes we were 

intimate during our brief relationship.  
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Statement of Marnie McKenzie, witness for the Defence, dated 2 April 2021 
 

1. My name is Marnie McKenzie and I am a vet student at Perth University. I am also one of the 
organisers of the ‘Triple Crown’ event at the university. 

 
2. I personally placed lots of big signs around campus a week before the Crown, warning people 

about the event, and the possibility that they might get splashed if they wear certain fluoro 
colours on the day, or stand too close to someone else wearing those colours. 

 
3. As well as the posters, we put lots of flyers around campus explaining the rules of the Crown 

event, and how to sign up. 
 

4. I can produce a copy of the flyer if requested. 
 

5. On the day of Triple Crown – 20th of March - I was working as a referee, which means 
dressing up in a costume and helping make sure everyone is safe and following the rules. 

 
6. Last year the organisers of the Crown, myself included, got in trouble because some of the 

players weren’t very careful about who they threw water balloons at, and some professors 
were accidentally hit. 

 
7. Unfortunately, the costume I ordered for this year was something that was a bit awkward to 

move around in, and it restricted my field of vision. It was one of those inflatable T-rex 
dinosaur full-body costumes. Still, it was all in good fun so I wore it all day and did my duties 
as best I could. 

 
8. I distinctly remember at one point in the morning I saw Rana Mardani walking along near the 

referee’s area, wearing a very bright orange poncho. I don’t know Rana personally, but she 
is famous around the entire university for being the girl who publicly dumped her boyfriend at 
a university ball last year. 

 
9. Because of the poncho, I assumed she was participating in the Crown. It looked a lot like 

what some of the law students participating in the game were wearing that morning. 
 

10. I started to go over to tell her that she wasn’t allowed in the referee area while she was a 
‘live’ player in the game. However, when I got much closer, maybe only a few meters away, 
I realised that she was in a different shade of orange and she wasn’t playing the game after 
all. 

 
11. So I didn’t end up stopping Rana or saying anything to her, but in hindsight I wish I did. 

Because I found out the next day that she had been hit by someone with a water balloon and 
reported to the university that she had been hit as a non-participant. 

 
12. I am now in the process of having to write an appeal letter to the Vice Chancellor of the 

university to try and overturn the decision to cancel Triple Crown forever. 
 

13. I blame Rana for wearing something that pretty much looked exactly like what the players in 
the game were wearing. I’m going to tell the university this because I’m pretty sure it will help 
our case in getting Triple Crown re-instated next year. 
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The ‘Triple Crown flyer’ 
 

The three biggest clubs on campus present: 
 

TRIPLE CROWN 2021 

 

 
 

The premier on-campus event @ Perth University 20 March 2021 
 

OOO Team Law: Fluoro Orange OOO 
OOO Team Economics: Fluoro Pink OOO 
OOO Team Geology: Fluoro Yellow OOO 

 
Game start will be 10am at the Shrub Court. To enter, please email us with your name, student 

number, and team at - 
 

signups@PUTripleCrown.asn.au before 5pm on 17 March 2021 
 

Rules for Triple Crown – a water fight event 
 

All ‘live’ participants must wear an outfit that is predominantly the colour of their team from the 
waist up. Suggestions include high-vis vests, sashes, bandoliers, bandanas, armbands, skivvies. 

 
Anyone hit with a water balloon that bursts on any part of their body is ‘knocked out’ and must 

report to the ‘graveyard’ for a possible ‘respawn’ at the discretion of referees. 
 

The targeting of non-participants, or game activity inside any buildings, or within 10 meters of any 
doors to buildings, is strictly banned and will result in instant disqualification. 

 
Lastly, prepare to get soaked! Needless to say, anyone who is signing up should be aware that 

they almost certainly will be splashed at some point during the day and make plans accordingly in 
terms of not carrying electronics or other water-sensitive items. You have been warned! 

 
There will be prizes for the best dressed and MVP awards at the end of the day. 

 
Please see the reverse of this flyer for a map with the locations of the relevant areas on campus, 

including prohibited and banned areas. 

 

mailto:signups@PUTripleCrown.asn.au

